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DETAILED ACTION 

1 . This Office Action is in response to applicant's amendment filed on December 8, 
2005. 

Claim Rejections • 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) The invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 21,22 and 30 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US Pat No 3,710,761 to Gregory. 

Regarding claim 21, Gregory discloses a latch for a container comprising a body 
(17) and a channel for receiving a rail (37a and 39b). 

The rail has an arcuate surface spanning from one side to the other side of the 
rail. The channel defines a base surface, two sidewalls extending from the base and 
two flanges extending from the sidewalls towards one another (see attachment #2). 
The base has an arcuate surface that mate with the arcuate surface of the rail. 

As to claim 22, Gregory illustrates that the base surface is arcuate along both a 
longitudinal and lateral axis. 

As to claim 30, Gregory illustrates that the body has an arcuate outer surface 
enables manipulation by a user. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 21,22,26,27, and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Pat No 4,048,051 to Gretz in view of US Pat No 3,710,761 to 
Gregory. 

Regarding claim 21, Gretz discloses a latch for a container comprising a body 
(40) and a channel (Figure 4) for receiving a rail (46). The channel defines a base 
surface, two sidewalls extending from the base and two flanges extending from the 
sidewalls towards one another (see attachment #1 ). 

However, Gretz fails to disclose that the rail has an arcuate surface spanning 
from one side of the rail to the other and that the base of the channel has an arcuate 
surface that mate with the arcuate surface of the rail from one side to the other. Gretz 
discloses that the rail has a straight surface that mate with a straight surface of the 
channel base. 

As to claim 22, Gretz, as modified by Gregory, teaches that the base surface is 
arcuate along both a longitudinal and lateral axis. 

As to claim 26, Gretz discloses that the latch is comprised of a first member (54) 
covered by a second member (56). 
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As to claim 27, Gretz illustrates that the first member (54) is capable of provide 
rigidity to the latch. 

As to claim 30, Gretz illustrates that the body has an arcuate outer surface 
enables manipulation by a user. 

6. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat No 
3,710,761 to Gregory as applied to claim 21 above, and further in view of US Pat No 
4,576,307 to Frydenberg. 

Gregory fails to disclose that one of the flanges includes a cutout enhancing 
coupled with the rails. 

Frydenberg teaches that it is well known in the art to have a latch (16 and 30) 
that comprises opposing flanges, wherein at least one flange includes a cutout 
enhancing that would be coupled with the rails (at the sides of 18). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the latch member described by Gregory with a cutout 
at either flange, as taught by Frydenberg, in order to help in the insertion of the latch 
around the rails. 

7. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat No 
4,048,051 to Gretz in view of US Pat No 3,710,761 to Gregory as applied to claim 21 
above, and further in view of US Pat No 4,576,307 to Frydenberg. 

Gretz, as modified by Gregory, fails to disclose that one of the flanges includes a 
cutout enhancing coupled with the rails. 
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Frydenberg teaches that it is well known in the art to have a latch (16 and 30) 
that comprises opposing flanges, wherein at least one flange includes a cutout 
enhancing that would be coupled with the rails (at the sides of 18). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the latch member described by Gretz, as modified by 
Gregory, with a cutout at either flange, as taught by Frydenberg, in order to help in 
the insertion of the latch around the rails. 

8. Claims 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Pat No 3,710,761 to Gregory as applied to claim 21 above, and further in view of 
US Pat No 4,153,178 to Weavers. 

Gregory fails to disclose that the latch includes indicia indicating a locked and 
unlocked position and indicating direction of movement. 

Weavers teach that it is well known in the art to have a latch (22) that includes 
indicia indicating a locked and unlocked position and indicating direction of 
movement (Figure 1). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the latch described by Gregory with indicia, as taught 
by Weavers, in order to indicate the user how to unlock or lock the latch. 

9. Claims 24,25 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Pat No 4,048,051 to Gretz in view of US Pat No 3,710,761 to Gregory as 
applied to claim 21 above, and further in view of US Pat No 4,153,178 to Weavers. 
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As to claims 24 and 25, Gretz, as modified by Gregory, fails to disclose that the 
latch includes indicia indicating a locked and unlocked position and indicating 
direction of movement. 

Weavers teach that it is well known in the art to have a latch (22) that includes 
indicia indicating a locked and unlocked position and indicating direction of 
movement (Figure 1 ). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the latch described by Gretz, as modified by Gregory, 
with indicia, as taught by Weavers, in order to indicate the user how to unlock or lock 
the latch. 

As to claim 31, Gretz, as modified by Gregory, fails to disclose that the second 
member (56) is a soft material providing a gripping surface. Gretz discloses that the 
second member (56) provides a gripping surface. 

Weavers teaches that it is well known in the art to have the member having the 
gripping surface (22) made of a soft material (flexible plastic, Col. 2 Lines 22 and 23). 

It would have been obvious to on having ordinary skill in the art at the time the 
invention was made to made the second member described by Gretz, as modified by 
Gregory, with a soft material, as taught by Weavers, in order to give a softer gripping 
surface at the time the latch is used. 
10. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat No 
4,048,051 to Gretz in view of US Pat No 3,710,761 to Gregory as applied to claim 26 
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above, and further in view of US Pat No 5,275,027 to Eklof et al (Eklof) and in view of 
US Pat No 4,153,178 to Weavers. 

Gretz, as modified by Gregory, fails to disclose that the first member is formed 
from polypropylene and the second member formed from krayton. 

Weavers teaches that it is well known in the art to use polypropylene as a 
material to make a member of a latch (Col. 3 Lines 10-15). 

Eklof teaches that krayton is also a well-known material to make a member of a 
latch (Col. 4 Lines 29 and 30). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use materials as polypropylene and krayton, as taught by 
Weavers and Eklof, to make or manufacture a latch as described by Gretz, as 
modified by Gregory, since the selection of a known material based upon its 
suitability for the intended use is a design consideration within the level of skill of one 
skilled in the art. 

Allowable Subject Matter 

1 1 . Claims 69 and 70 are allowed. 

12. Claim 28 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Claims 29,66 and 67 would also be allowed since the claims depend from claim 

28. 
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Response to Arguments 

13. The current amendment overcomes the previous rejection to the claims in view of 
Zeindlhofer. Zeindlhofer discloses that the channel has an arcuate base surface and 
that the rail has an arcuate surface, however, because Zeindlhofer provide a spring 
member (13) between the body (7) and the rails (8), the two arcuate surfaces will not 
mate from one side of the rail to the other. Also, Zeindlhofer would not teach that the 
base, the flanges and the sidewalls surrounds the sides of the rail that mate with the 
arcuate base surface of the channel. Therefore, the rejection has been withdrawn. 

However, upon further search and consideration of the new scope of the claims, 
a new ground(s) of rejection in view of Gretz, as modified by Gregory, or in view of 
Gregory has been made on the record. 

Conclusion 

14. Applicants amendment, that the rail has an arcuate surface spanning from one side 
of the rail to another side and the base arcuate surface will mate completely with the 
arcuate surface of the rail, as claimed in claim 21 lines 3-6, necessitated the new 
ground(s) of rejection presented in this Office action. Accordingly, THIS ACTION IS 
MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing 
date of the advisory action. In no event, however, will the statutory period for reply 
expire later than SIX MONTHS from the date of this final action. 
15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carlos Lugo whose telephone number 571-272-7058. 
The examiner can normally be reached on 9-6pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273- 
8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703- 



306-5771. 



Carlos Lugo 
Patent Examiner 
AU 3676 





February 8, 2006 
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